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Adopt and maintain written procedures related to title policy production, delivery, reporting and premium remittance.
Purpose
Adopting and implementing appropriate procedures for the production, delivery and remittance of title insurance policies helps ensure that Companies can meet their legal and contractual obligations.
Considerations
(Note:  The language in italics are questions FNF has created to help you develop your Best Practices. These questions are not exhaustive, and you should develop your own questions to fit your title agency’s needs.)
· Title policy production and delivery. 
· Title insurance policies should be issued and delivered to customers in a timely manner to meet statutory, regulatory or contractual obligations. 
· Issue and deliver policies within thirty days of the later of:  (i) the date of Settlement, or (ii) the date that the terms and conditions of the title insurance commitment are satisfied, unless statutory or regulatory requirements deem that an earlier delivery is necessary.  
· Does your state regulator have any requirements for the issuance of policies?
· Do you have a procedure to track the data surrounding title policy production and delivery?
· Who in your title agency is responsible for making sure title policies are issued and delivered in a timely manner?
· Do you have written policies for title production and delivery?
· Do you use outside vendors for any part of title production or delivery? 
· What is your process for vetting your outside vendor?
· Do they have appropriate E&O coverage?
· How do they safeguard Consumer NPI?
· Does your title production department have written processes detailing day-to-day operations/workflow to implement the written policy?
· How does your agency communicate the procedures to your employees?
· What training is required by your employees to ensure compliance?  How do you document this training?
· Do you have an internal auditing process to ensure compliance with the workflow?
· How often should the audit be conducted?
· Who conducts the audit?
· Who reviews the audit with the title production team?
See Resources – Title Search Products
TitleWave® | www.titlewaveres.com 
Lien One | https://lienone.com/ 
Skyline Lien Search, Inc. | https://skylinelien.com/ 
			See Resources – Samples – Title Policies: Production and File Maintenance Policy
			See Resources – Samples – Title Policies Delivery, Reporting, and Premium Remittance Policy
			See Resources – Samples – Abstractor/Searcher Outside Vendor Checklist
· Premium reporting and remittance.
· Title insurance policies should be reported to the Title Insurer (including a copy of the policy, if required by the Title Insurer) to meet applicable statutory, regulatory, and contractual obligations.
· Do you have a procedure to track data surrounding title policy reporting and premium remittance to your Title Insurer?  
· When does your Title Insurer expect title policies to be reported?  Note:  It typically is the last day of the month the insured transaction was settled?
· When does your Title Insurer expect premium to be remitted?  Note:  IT typically is the last day of the month following the month in which the insured transaction was settled.
· Do you have a specific location for the storing and maintenance of documentation submitted to your Title Insurer for remittance reports and premium payments (copies of checks)?
· Do you set-up automatic submission of and payment of policy premiums (through ePay, for example)) to meet best practice time requirements and create internal efficiencies?  Through ePay, for example?
· Who in your title agency is responsible for making sure policy reporting and premium remittance is completed in a timely manner?
· Do you have an internal auditing process for policy reporting and premium remittance?
· How often should the audit be conducted?
· Who conducts the audit? Note:  Depending on the size of your agency, this may be the same person.
· Who reviews the audit with applicable employees?
· What steps do you take for quality control of policy inventory reporting?
· Who reviews the Accounts Receivable issues with your Title Insurers?
· Is it confirmed that all Title Insurer premiums are maintained separately from operating funds?
See Resources - Title Production Software 
SoftPro | www.softprocorp.com
AgentTRAX | www.AgentTRAX.com
See Resources – Samples – Internal Audit Title File:  Quality Control Evaluation
See Resources – Samples – Internal Audit Quality Control Review:  Individual Title File Audit
Resources
Title and Lien Search Products
TitleWave® | www.titlewaveres.com 
Lien One | https://lienone.com/ 
Skyline Lien Search, Inc. | https://skylinelien.com/ 

Title Production Software 
SoftPro | www.softprocorp.com
AgentTRAX | www.AgentTRAX.com

Training and Educational Resources on Title Policy Production
FNF LEAD |  On Demand Virtual Education Center https://lead.fnf.com/ 

Samples
Title Policies:  Production and File Maintenance Policy
Title Policies:  Delivery, Reporting, and Premium Remittance Policy
Abstractor/Searcher Outside Vendor Checklist
Internal Audit Title File:  Quality Control Evaluation
Internal Audit Quality Control Review:  Individual Title File Audit

	Your Steps
1. Establish written procedures for the following:
a. Title policy production and file maintenance
b. Title policy delivery, policy reporting and premium remittance
2. Establish and document employee training to ensure compliance of written policies and procedures.
3. Establish an internal audit process to ensure ongoing compliance with policies and procedures as outlined.
4. Provide a copy of title production written policies and procedures to applicable employees and obtain their signed acknowledgement.



The information provided in this SAMPLE Policy Document is for your reference only and is not intended to represent the only approach to any particular issue. These guidelines should not be construed as legal, financial or business advice, and you should consult legal counsel and subject-matter experts to determine the appropriate policies, procedures and strategies applicable to your office or organization.
Sample - Title Policies: Production and File Maintenance Policy
Title insurance orders will be processed either on the same day or the next business day after receipt. 
Title insurance searches and exams will be made using recognized title insurance underwriting practices and in accordance with our Underwriter's bulletins, manuals and other instructions, including any state or federal applicable requirements.
Each policy issued on behalf of our Underwriter is issued upon a determination of insurability of title which includes, but may not be limited to:
a. A search from earliest public records or in accordance with applicable state law and/or Underwriter's written instructions; and
b. An examination of all documents affecting title to the subject property.
Each title order or transaction is prepared and maintained in a separate title file that contains all documents upon which we relied to make our determination of insurability, including, but not limited to: affidavits, maps, plats, lien waivers, surveys, title reports, searches, examinations, and work sheets, together with a copy of each commitment, policy, endorsement and other title assurance issued. All revised title orders will be tracked by adding “REVISION 1”, 2, 3, 4 respectively with notes in the production system describing what the revision was and who requested it, when it was sent out, etc.
We maintain a separate closing file for each transaction, with a closing file containing, without limitation; closing statements, disbursement worksheets, copies of all checks disbursed and receipted, deposit slips, escrow agreements and any other instruments or documents executed or created at closing.   We generally keep both the title and closing files for each property together in one physical folder or electronic filing system that allows tracking and future review.   A checklist is performed electronically or a manual checklist is placed in the folder.
The title and closing files are preserved in accordance with our contractual obligations with our underwriters, in addition to applicable State document retention requirements, or in the case of a legal hold order, in accordance with instructions of our underwriter(s). 
In the event that we destroy or disseminate the files for any reason, we shall maintain and protect any confidential or Non-public Personal Information (NPI) contained in such files in accordance with applicable State and Federal law and with any permissions needed per our underwriting contracts. 
We perform an Open File Audit every month.  An “Open File” is defined as ~ a title commitment was issued with no further communication from the customer who ordered it and no payment of premium has been received.   Monthly, all open files will be reviewed that have aged three months or older.  
We follow up with the party that ordered the commitment to find out the status of the transaction.  At each monthly Open File Audit, the file status will be updated to either cancel the file or confirm that the transaction is still active.   
A quarterly internal audit is completed using a random selection of 25 files from those files that have closed and policies where policies were issued in the last three months.  This audit is performed by our Title Production Manager.   The following items listed on the “Quality Control Review – Individual Title File Audit” checklist are reviewed:
a. date of settlement vs. date all conditions met vs. date of policy
b. confirmation appropriate premium was charged to the customer
c. documentation of a refund to the customer if an over-charge was discovered
d. date policy was reported to the underwriter
e. date premium was remitted to the underwriter. Remittance to underwriter is confirmed by reviewing account statements, cleared checks or transfers and bank statements for Trust/Escrow Account and/or Premium Account
The results of the quarterly audit are shared by the Title Production Manager with the Owner/Manager.  The results will be reviewed with the title production team within 30 days of the quarterly internal audit to address any deficiencies in the workflow.
When claims are filed and the underwriter requests a copy of the file in question, or when files are requested for other reasons, we promptly search for and provide the requested documentation.  These include:
a. all documents received by Agent in which Underwriter is a party to any administrative and/or judicial proceedings; 
b. all written complaints or inquiries made to any regulatory agency regarding transactions involving title insurance policies, endorsements, commitments or other title assurances of a particular Underwriter;
c. any information alleging a claim involving a policy, commitment, endorsement or other title assurance of an Underwriter or a transaction for which an Underwriter may be liable;
d. all original documentation and work papers associated with the transaction or conduct giving rise to any examination, claim or complaint.
In the event a request for a copy of a title policy or settlement statement presented to our Company, we will assist customers to the best of our ability, but will be mindful of our obligation to ensure that the party requesting the title policy or other documentation is entitled to it.  The title policy is a contract between the Company and the insured party, and, with few exceptions, we may only give a copy to our insured. Other documentation likely will fall under the definition of Non-Public Personal Information (NPI). When faxing, emailing, scanning or in any way delivering a policy, the policy jacket and the schedules and all endorsements must be sent, as all the components together make up the policy.
The following parties may receive copies of a Lender’s Title Policy:
a. The insured lender named in the Lender’s Title Policy.
b. MERS, if MERS is named in the insured deed of trust as the nominee of the insured lender.
c. A loan servicer, if the loan servicer provides satisfactory documentation to establish they service the loan for the insured lender. If you receive a written letter from a party who states they service the loan on behalf of the lender, you may rely upon that representation without having to obtain the written consent of the lender. Use good judgment – if a request from a servicer appears questionable, contact the lender to be sure the request is legitimate.
d. A party claiming to be the current holder of the indebtedness, if there is evidence of record such as an assignment of lien that indicates they are the holder of the indebtedness, or other evidence such as a copy of the original note and it shows the note has been endorsed to the party requesting a copy of the policy.
e. Any other party with the written consent of the insured lender.
The following parties may receive copies of an Owner’s Title Policy:
a. The insured party named on the Owners Policy. We have the customer submit a signed, written request when asking for a duplicate of the Owners Policy.  **For situations such as heirs requesting policy copies (i.e., “my parents are deceased and I need a copy of their “Owners Policy”), please consult local underwriting for the correct practice.
b. When an Owner’s Policy is requested by Law Enforcement, consult local underwriting for the correct practice.


The information provided in this SAMPLE Policy Document is for your reference only and is not intended to represent the only approach to any particular issue. These guidelines should not be construed as legal, financial or business advice, and you should consult legal counsel and subject-matter experts to determine the appropriate policies, procedures and strategies applicable to your office or organization.
Sample - Title Policy Delivery, Reporting, and Premium Remittance Policy
Policy Delivery to Insured Parties: Relative to the issuance and delivery of title policies, we will comply with all state and federal regulations, along with our contractual obligation with our underwriter(s) to deliver title policies the within prescribed time periods.
1. Title policy production and delivery.
a. Title insurance policies are issued and delivered to customers in a timely manner to meet statutory, regulatory or contractual obligations. 
b. Issue and deliver policies  within thirty days of the later of:  (i) the date of Settlement, or (ii) the date that the terms and conditions of the title insurance commitment are satisfied, unless statutory or regulatory requirements deem that an earlier delivery is necessary.
2. Premium reporting and remittance.
a. Title insurance policies should be reported to the Title Insurer (including a copy of the policy, if required by the Title Insurer) to meet applicable statutory regulatory, and contractual obligations, but not to exceed 5 days following (i) the date of settlement, or (ii) the date the terms and conditions of the title insurance commitment are satisfied.  Note:  These policy reports are sent to underwriter by the last day of the month following the month in which the insured transaction was settled.
b. Title insurance premiums are remitted to the Title Insurer to meet applicable statutory, regulatory, and contractual obligations.  Note: Remittances are sent to the underwriter by the last day of the month following the month in which the insured transaction was settled. 
3. Premium accounts for funds owed to underwriters: We maintain the underwriter portion of the title premium in a separate premium escrow account (a separate account for each underwriter) or in a separate file identified in our escrow/trust account for each underwriter.  When we perform a closing or when we receive payment for a policy, the underwriter portion of the premium is transferred to the underwriter file for premium remittance for each underwriter within the escrow account OR the underwriter premium share will be transferred/deposited directly from the escrow bank account used for closing/disbursing the transaction to an escrow premium bank account for each underwriter.  This escrow premium bank account is “2-way reconciled” monthly.  If there are monthly bank fees assessed on the account, the account is reimbursed monthly from our operating account.  If this account is an interest bearing account, the interest will be transferred to our general account on a monthly basis.
4. Overpayments: If we discover that a consumer has overpaid for a policy, our physical file and electronic file will be documented, and we will process a refund for the amount of the overpayment of premium to the consumer with an approval from the Title Manager / Supervisor.



The information provided in this SAMPLE  Document is for your reference only and is not intended to represent the only approach to any particular issue. These guidelines should not be construed as legal, financial, or business advice, and you should consult legal counsel and subject-matter experts to determine the appropriate policies, procedures and strategies applicable to your office or organization.
Sample - Abstractor/Searcher Outside Vendor Checklist
Vendor Name: ___________________________________________
Date W-9 on file _________________________________________  
Date E&O received ______________________________________   
Verify insurance payments (monthly / bi-monthly / semi-yearly) are paid and current.
Call to confirm the E&O Policy is valid & the binder is not altered.  
What is the dollar coverage? _____________________________   (The recommended amount is $1,000,000 or higher).
Coverage is for “employees and outside contractors” with the entity hired. 
(This should be stated in the policy, and the vendor should be able to point those specific coverages.)
References provided and verified via telephone/email.  Results reviewed. 
Have a complete understanding of what the charges will be and what is provided for those specific charges.  Ask about the following details:  
What is the geographical coverage area they provide?
What is their Turn-Around-Time (TAT)?
What type of searches do they provide and does it match your underwriter(s) guidelines? 
· Current Owner: back to what type of deed?
· Purchase Money Mortgage (PMM) Search?
· Does the PMM match your guidelines for a stopping point? 
· Two Owners: two Warranty Deeds or what type of deed combo?
· 40 year search or “X” number of years search? 
· Do they find a Warranty Deed or any Deed outside of the 40-year mark? 
· Do they provide all Easements & Restrictions with the search?
· Ask for details: ingress / egress, back to 1920, reviewing CCR’s / B&U’s?
Pricing? Is there a pricing sheet with all products outlined?
Pricing for copies?  Do they call before sending X number of pages?
What is the best way to communicate with them? Website/Portal/Email/Text/Fax
Do they search Commercial Property?
Other:



The information provided in this SAMPLE Document is for your reference only and is not intended to represent the only approach to any particular issue. These guidelines should not be construed as legal, financial or business advice, and you should consult legal counsel and subject-matter experts to determine the appropriate policies, procedures and strategies applicable to your office or organization.
Sample - Internal Audit Title File: Quality Control Evaluation
Order #: _______________________ Examiner: ______________________________________
Application
1. commitment/invoice not emailed or faxed
2. endorsement requests not considered
3. lender insured clause not shown correctly
4. special instructions not followed

Schedule ‘A’
1. effective date incorrect
2. estate being other than shown or reported
3. title vesting missing
4. title vesting inaccurate
5. type of tenancy incorrect
6. legal description – wrong property
7. legal description – typographical errors

Schedule ‘B’ Taxes
1. wrong pin/typo
2. incorrect year or payment status reflected
3. missing tax sale, forfeitures, assessments
4. missing additional pin
5. missing tax exception

Schedule ‘B’ Mortgages, Liens, Judgments
1. lien not raised
2. procedures for HELOC cancellation not raised
3. inaccurately shown (does not affect)
4. other

Schedule ‘B’ Building Lines, Easements, Restrictions
1. inaccurately raised
2. missing exceptions

Title Procedures
1. rules for judgment search not followed
2. rules for prior unreleased mortgages not followed
3. unnecessary exceptions raised
4. exceptions not raised

Billing
1. filed rates not applied
2. items not properly billed
3. missing billable items
4. rate calculation sheet in file for later reference on how calc was done
Other

The information provided in this SAMPLE Document is for your reference only and is not intended to represent the only approach to any particular issue. These guidelines should not be construed as legal, financial or business advice, and you should consult legal counsel and subject-matter experts to determine the appropriate policies, procedures and strategies applicable to your office or organization.
Sample - Internal Audit Quality Control Review: Individual Title File Audit
Order #: _______________________ 						Date:  __________________
Examiner: ______________________________________

I. Title Evidence/Application

1. Are there written instructions from the customer in the file (i.e. order form)?  ___yes  ___no
If so, do they ask us to perform services we should not be providing?  ___yes   ___no
2. Type of title evidence in file:
____Search Notes
____Title Report
____Prior Policy from _________________________Company – Dated __________ 
____Commitment/Binder from _________________Company – Dated __________ 
Search performed by or obtained from: ___________________________________ 
3. Search period from ____________________ to _____________________________ 
4. What evidence of the status of taxes is in the file?
____Paid Tax Receipts
____Letter or computer print-out from tax assessor
____Notes (i.e. Oral conversation with tax assessor)
____Other _________________________________ 
____None
5. Within the time frame covered, was the search complete, i.e. were all parties searched; did search include special assessments; financing statements; judgments, etc.? ____yes   ____no
If no – explain: _______________________________________________________________ 
6. Can the search be reconstructed from notes or other evidence in the file? ___yes   ___no

II. Commitment/Binder Policy

1. Does the effective date of the title evidence match the effective date of the commitment?  ___yes   ___no, Explain: 
2. Are all open liens of record shown in Schedule B of the commitment?  ___yes   no___ 
3. Do the exceptions on the commitment match the title report or search results?  ___yes   ___no
4. Is the status of taxes reflected properly in the commitment?   ___yes   ___no
5. Are current forms/schedules being used & identified by date, etc.?   ___yes   ___no
6. Is the “type of policy” to be issued identified in the “proposed insured” section? (i.e. ALTA Owners Policy 07/01/2021 OR ALTA Loan Policy 07/01/2021, etc.) ___yes   ___no

III. Title Clearance

1. Is the evidence to clear title in the file?   ___yes  ___no
Specifically:
_____ Required Deeds, Affidavits, etc.
_____Evidence of Mortgage Payoff (check copy)
_____Discharges or releases of all prior mortgages
_____Partial Releases of mortgages 
_____Subordinations, assignments, discharges of liens, judgments, etc.
_____Personal undertakings (Indemnifications), Letter of Credit, Bonds
If these documents were prepared by the title office, were they prepared properly?   ___yes   ___no

LIST ALL MISSING ITEMS:

2. Are the names of the deed mortgage, commitment identical?   ___yes   ___no
3. Was a construction loan disbursed?   ___yes   ___no
Were all underwriting guidelines follow for construction as required?   ___yes   ___no
4. If yes, what documentation supports the disbursement?
_____Sworn Statements
_____Lien Waivers
_____Builder/Contractor’s Indemnity
_____Owner’s Indemnity
_____Developer’s Indemnity
_____Financial Statements
_____Contract for Construction
_____Construction first lien letter
_____Written approval from Underwriter to do construction transaction

IV. Policy Information

1. Schedule A Information:
_____Owners Policy; Liability Amount ________________ Policy Number: ______________ 
_____Loan Policy; Liability Amount __________________ Policy Number: ______________ 
Type of Loan:  Permanent ______   Construction ______
Are current Schedules/Forms being used with identifiable information (date) on form? 
2. Was the Policies Issued Date within 30 days of the terms and conditions of title insurance commitment have been satisfied?
Owners Policy; date all was met ________________ Date Policy was sent for delivery: _____________
Loan Policy; date all was met ________________ Date Policy was sent for delivery: ____________
3. Was the appropriate premium amount charged to the customer?
Owners Policy; Liability Amount $_______________ Amount for Policy Charged Customer: ______________
Amount for Policy as applicable: $______________
Loan Policy; Liability Amount $_______________ Amount for Policy Charged Customer: ______________
Amount for Policy as applicable: $______________
Problem sited: ___yes   ___no
If yes, how was this resolved, explain: 

4. Property Type:
_____1-4 Family Residential	_____Apartment Building		_____ Commercial
_____Industrial			_____Condominium/PUD		_____ Manufactured Home
_____Vacant Land		_____Agricultural

5. Legal Description:  
Does the policy legal description match the legal description in the commitment, deed and/or mortgage, and/or survey?   ___yes   ___no/Explain:

6. Schedule B information:
a. Do the exceptions found on the commitment and subsequent title evidence corresponds to the exceptions on Schedule B?   ___yes   ___no/Explain:
b. Were the exceptions worded correctly?   ___   ___no/Describe:

7. Were standard Schedule B exceptions deleted?
a. “Rights of present tenants, lessees or parties in possession”   ___yes   ___no
b. “Any liability for mechanics’ or material-mans’ liens”   ___yes   ___no
c. “Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which an accurate survey and inspection of the premises would disclose”   ___yes   ___no
d. “Easements or claims of easements not shown in public records”. ___yes ___ no
e. If yes, check for the following types of support documentation in the file:
___Owners Affidavit
___Construction Loan Disbursement Agreement
___Construction lien indemnity
___Plat plan or location survey
___Full ALTA survey
___Surveyor’s report/affidavit
___Phyiscal inspection
___Standard Extended Coverage Questionnaire
___Estoppel Certificate
f. Does the survey disclose any matters that are not shown on the policy?   ___yes   ___no
g. Has the question of access been considered and properly “disposed of”?   ___yes ___no
8. If the policy insures a condominium unit:  Was the appropriate language included in Schedule B? ___yes   ___no
9. Are there any affirmative insurance notes in Schedule B (excluding endorsements) in the owner and/or lender’s policies?   ___yes   ___no   If yes, what are they ______________ 
10. Were endorsements issued properly, if any: ___yes   ___no    If done incorrectly, follow up noted: 
11. If the commitment disclosed taxes due, does the file contain evidence of payment?   ___yes   ___no
12. Does the tax exception in the policy correspond to the tax information in the file?  ___yes   ___ no
13. What was the period of gap between date of closing and issuance of policy? ___________ 
a. Was the title search brought down to cover closing date?  ___yes   ___no
b. Is there evidence in the file?   ___yes   ___no

V. Post Issuance

1. Were all of the instructions on the application complied with?   ___yes   ___no
2. Is the date on the policy and date of recording the same?   ___yes   ___no; 
If no, what is the Gap? ___________ Explain briefly: ______________________________________________ 
3. Was a continuation search run from the end date of the original title evidence to the date of recording?   
___yes   ___no; if no, explain briefly: __________________________________ 
4. What proofs of recording are in the file?
_____Recording receipt
_____Stamped document copies
_____File notation (i.e., Liber and page and date of document recording information)
_____Log entry
_____Canceled check for fees

NOTE:  This information is for your reference only and is not intended to represent the only approach to any particular issue. These guidelines should not be construed as legal, financial or business advice. We recommend you consult your legal counsel and subject-matter experts to determine appropriate policies, procedures and strategies applicable to your office or organization. For more information about the ALTA Best Practices, please visit www.alta.org.
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